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Contract No.: CM3101

CONTRACT FOR BOTTLED WATER, COOLER AND SUPPLY SERVICES

THIS CONTRACT entered into on _ May 22, 2023 , by and between the
BOARD OF COUNTY COMMISSIONERS OF NASSAU COUNTY, FLORIDA, a political

subdivision of the State of Florida, hereinafter referred to as the “County”, and DS Services of
America, Inc. dba Primo Water North America, located at 1150 Assembly Drive, Suite 800,
Tampa, FL 33607, hereinafter referred to as the “Vendor”.

WHEREAS, the County has determined that the goods and services required from the
Vendor is a single source as evidenced by the completed Nassau County Non-Competitive
Justification Form, a copy of which is included with the Vendor’s Price Sheet, all of which is
attached hereto as Attachment “A” and made part hereof; and

WHEREAS, the County has completed all necessary steps under the applicable Nassau
County Purchasing Policy in regard to the sole/single source acquisition of the Vendor’s goods
and services.

NOW, THEREFORE, in consideration of the terms and conditions herein set
forth, the County and the Vendor agree as follows:
SECTION 1. Description of Services and/or Materials to be Provided

The County does hereby retain the Vendor to provide the bottled water, cooler and supply
services. This Contract standing alone does not authorize the performance of any work or require
the County to place any orders for work. The Vendor shall commence the work in accordance
with the issuance of a Purchase Order for services and/or materials issued by the County.

All equipment leased by the Vendor to the County under this Agreement including, without
limitation, all water coolers and 5-gallon water bottles (collectively, “Primo Equipment™) shall
remain the sole and exclusive property of Vendor. County acknowledges that this is a true lease
and no payments by County made under this Agreement shall apply toward the purchase of any
Primo Equipment. Vendor may replace or exchange any Primo Equipment at any time at its sole
discretion. County shall not permit any liens or security interests on any Primo Eqi;ipment.

The County may add or delete locations and quantities as needed throughouvthe duration
of this contract; any additions or deletions of locations or quantities after the first performance

period as defined in Section 19. shall be at a mutually agreed upon price.

SECTION 2. Receiving/Payment/Invoicing
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No payment will be made for services and/or materials without proper County
authorization and approval. The County shall pay the Vendor within forty-five (45) calendar
days of receipt and acceptance of invoice by the Public Works, pursuant to and in accordance with
the promulgations set forth by the State of Florida’s Prompt Payment Act. (Florida Statutes Section
218.70). The Vendor shall also submit a copy of all invoices submitted to Public Works for

payment to invoices(@nassaucountyfl.com. and jkirkland@nassaucountyfl.com Payment shall

not be made until services and/or materials have been received, inspected and accepted by the
County in the quantity and/or quality ordered. Payment will be accomplished by submission of an
invoice, with the contract number referenced thereon. Payment in advance of receipt of services
and/or materials by the County cannot be made.

The invoice submitted shall be in sufficient detail as to item, quantity and price in order for
the County to verify compliance with the awarded bid.

SECTION 3. Acceptance of Services and/or Materials

Receipt of services and/or materials shall not constitute acceptance. Final acceptance and
authorization of payment shall be given only after a thorough inspection indicates that the services
and/or materials meet bid specifications and conditions. Should the quantity and/or quality differ
in any respect from specifications, payment will be withheld until such time as the Vendor takes
necessary corrective action. If the proposed corrective action is not acceptable to the County, the
County Manager’s Office may authorize the recipient to refuse final acceptance of the quantity
and/or quality received. Should a representative of the County agree to accept the services and/or
materials on condition that the Vendor will correct their performance within a stipulated time
period, then payment will be withheld until said corrections are made.

SECTION 4. Firm Prices

Prices for services and/or materials covered in the specifications of this Contract shall

remain firm for the length of the initial term of the Contract pursuant to pricing as reflected in
Attachment “A”; net delivered to the ordering agency, F.O.B. DESTINATION. No additional
fees or charges shall be accepted.
SECTION 5. Fund Availability

This Contract is deemed effective only to the extent that appropriations are available.

Pursuant to Florida Statutes, all appropriations lapse at the end of the Fiscal Year. Multi-year
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awards may be adequately funded but the County reserves the right not to appropriate for an
ongoing procurement if it is deemed in its best interest.
SECTION 6. Expenses

Vendor shall be responsible for all expenses incurred while performing the services under
this Contract. This includes, without limitation, license fees, memberships and dues; automobile
and other travel expenses; meals and entertainment; insurance premiums; and all salary, expenses
and other compensation paid to Vendor’s agents, if any, hired by Vendor to complete the work
under this Contract.
SECTION 7. Taxes and Liens

The County is tax exempt. As such, the County will not pay any Federal Excise or

State of Florida Sales Tax. The Vendor will refrain from including taxes in any billing.

SECTION 8. Laws Governing this Contract

This Contract shall be consistent with, and be governed by, the Ordinances of Nassau
County, the whole laws and rules of the State of Florida, both procedural and substantive, and
applicable federal statutes, rules and regulations. Any and all litigation arising under this Contract
shall be brought in Nassau County, Florida. Any mediation, pursuant to litigation, shall occur in
Nassau County, Florida.

SECTION 9. Changes

The County reserves the right to order, in writing, changes in the work within the scope of

the Contract, such as change in quantity or delivery schedule. The Vendor has the right to request
an equitable price adjustment in cases where changes to the Contract under the authority of this
clause result in increased costs to the Vendor.

SECTION 10. Modifications

In addition to modifications made under the changes clause, this Contract may be modified

within the scope of the Contract upon the written and mutual consent of both parties, and approval
by appropriate legal authority in the County.

SECTION 11. Assignment & Subcontracting
The Vendor will not be permitted to assign its Contract with the County, or to

subcontract any of the work requirements to be performed without obtaining prior written approval
by the County.
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SECTION 12. Severability

If any section, subsection, sentence, clause, phrase, or portion of this Contract is, for any
reason, held invalid, unconstitutional, or unenforceable by any Court of Competent Jurisdiction,
such portion shall be deemed as a separate, distinct, and independent provision, and such holding
shall not affect the validity of the remaining portions thereof.

SECTION 13. Termination for Default, Fraud or Willful Misconduct

The performance of the Contract may be terminated by the County in accordance with this
clause, in whole or in part, in writing, whenever the County shall reasonably determine that the
Vendor has failed to meet the requirements as outlined in this Contract. Upon receipt of the written
notice of termination, the Vendor shall immediately render to the County all property belonging
to the County, including but not limited to, equipment, books, records, etc.

SECTION 14. Termination for Convenience

The County reserves the right to terminate the Contract in whole or part by giving the
Vendor written notice at least thirty (30) days prior to the effective date of the termination. Upon
receipt of written notice of termination from the County, the Vendor shall only provide those
services and/or materials specifically approved or directed by the County. All other rights and
duties of the parties under the Contract shall continue during such notice period, and the County
shall continue to be responsible to the Vendor for the payment of any obligations to the extent such
responsibility has not been excused by breach or default of the Vendor. The Vendor shall promptly
contact the County to make arrangements to render to the County all property belonging to the
County, including but not limited to, equipment, books, records, etc.

SECTION 15. Force Majeure

Neither party of this Contract shall be liable to the other for any cost or damages if the
failure to perform the Contract arises out of causes beyond the control and without the fault or
negligence of the parties. Such causes may include, but are not restricted to, acts of nature, fires,
quarantine restriction, strikes and freight embargoes. In all cases, the failure to perform must be
totally beyond the control and without any fault or negligence of the party.

SECTION 16. Access and Audits

The Vendor shall maintain adequate records to justify all charges, expenses, and costs

incurred in providing the services and materials for at least three (3) years after completion of this

/“*\
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Contract. The County and the Clerk of Courts shall have access to such books, records, and
documents as required in this Section for the purpose of inspection or audit during normal business
hours, at the County’s or the Clerk’s cost, upon five (5) days’ written notice.
SECTION 17. Vendor Responsibilities

The Vendor will provide the services and materials agreed upon in a timely and professional
manner in accordance with specifications
SECTION 18. Public Emergencies

Deleted
SECTION 19. Period of Contract/Option to Extend or Renew

The performance period of this Contract shall begin upon full execution by the last party
to execute this Contract and terminate on November 30, 2024. The performance period of this
Contract may be extended in one (1) year increments, unless otherwise agreed to by the parties,
for up to two (2) additional years maximum upon mutual written agreement between the Vendor
and the County. Pricing shall be mutually agreed upon for any renewal term. Any extensions shall
be signed and approved by both parties. Any Contract or amendment to the Contract shall be
subject to fund availability and mutual written agreement between the County and the Vendor.

In the event that the Contract is continued beyond the term provided, by mutual consent,
the Contract shall be carried out on a month-to-month basis and shall not constitute an implied
renewal of the Contract. Said month-to-month extension shall be upon the same terms of the
Contract and at the compensation and payment provided herein.

SECTION 20. Probationary Period — Not applicable
SECTION 21. Independent Vendor Status

Vendor and County agree that: (a) Vendor has the right to perform services for others

during the term of this Contract; (b) Vendor has the sole right to control and direct the means,
manner and method by which the services required by this Contract will be performed; (c) Vendor
has the right to perform the services required by this Contract at any location or time; (d) Vendor
has the right to hire assistants as subcontractors, or to use employees to provide the services
required by this Contract.

SECTION 22. Indemnification and Insurance

5 %
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Vendor shall indemnify and hold harmless the County and its agents and employees from
liabilities, damages, losses and costs, including but not limited to, reasonable attorney’s fees, to
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of Vendor
and any persons employed or utilized by Vendor, in the performance of the Contract.

Vendor shall maintain such commercial (occurrence form) or comprehensive general
liability, workers compensation, professional liability, and other insurance as is detailed in Exhibit
“1” and as is appropriate for the goods or services being performed hereunder by Vendor, its
employees or agents.

SECTION 23. Dispute Resolution

The County may utilize this section, at their discretion, as to disputes regarding Contract
interpretation. The County may send a written communication to the Vendor by email, overnight
mail, UPS, FedEx, or certified mail. The written notification shall set forth the County’s
interpretation of the Contract. A response shall be provided in the same manner prior to the initial
meeting with the County Manager. This initial meeting shall take place no more than twenty (20)
days from the written notification of the dispute addressed to the Vendor. The Vendor should have
a representative, at the meeting that can render a decision on behalf of the Vendor.

If there is no satisfactory resolution as to the interpretation of the contract, the dispute may
be submitted to mediation in accordance with mediation rules as established by the Florida
Supreme Court. Mediators shall be chosen by the County and the cost of mediation shall be borne
by the Vendor. The Vendor shall not stop work during the pendency of mediation or dispute
resolution.

SECTION 24. E-Verify System
The Vendor must comply with F.S. 448.095 and use the United States Department of

Homeland Security’s E-Verify system (“E-Verify”) to verify the employment eligibility of all
persons hired by the Vendor during the term of this Contract to work in Florida. Additionally, if
the Vendor uses subcontractors to perform any portion of the Work (under this Contract), the
Vendor must include a requirement in the subcontractor’s contract that the subcontractor use E-
Verify to verify the employment eligibility of all persons hired by subcontractor to perform any
such portion of the work. Answers to questions regarding E-Verify as well as instructions on

enrollment may be found at the E-Verify website: www.uscis.gov c-verify.
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The Vendor further agrees to maintain records of its participation and compliance with the
provisions of the E-Verify program, including participation by its subcontractors as provided
above, and to make such records available to the County or other authorized entity consistent with
the terms of the Vendor’s enrollment in the program. This includes maintaining a copy of proof
of the Vendor’s and subcontractors’ enrollment in the E-Verify program. If the Vendor enters into
a contract with a subcontractor, the subcontractor must provide the Vendor with an affidavit stating
that the subcontractor does not employ, contract with, or subcontract with an unauthorized alien.
The Vendor shall maintain a copy of such affidavit for the duration of the Contract.

Compliance with the terms of the E-Verify program provision is made an express condition
of this Contract and the County may treat a failure to comply as a material breach of the Contract.
If the County terminates the Contract pursuant to F.S. 448.095(2)(c), the Vendor may not be
awarded a public contract for at least one (1) year after the date on which the contract was
terminated and the Vendor is liable for any additional costs incurred by the County as a result of
the termination of this Contract.

SECTION 25. Public Records

The County is a public agency subject to Chapter 119, Florida Statutes. IF THE
VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (904) 530-6090,
RECORDS@NASSAUCOUNTYFL.COM, 96135 NASSAU PLACE, SUITE 6,

YULEE, FLORIDA 32097. Under this agreement, to the extent that the Vendor is providing
services to the County, and pursuant to section 119.0701, Florida Statutes, the Vendor shall:

a. Keep and maintain public records required by the public agency to perform the
service.

b. Upon request from the public agency’s custodian of public records, provide the
public agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.
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c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of
the Contract term and following completion of the Contract if the Vendor does not transfer the
records to the public agency.

d. Upon completion of the Contract, transfer, at no cost, to the public agency all public
records in possession of the Vendor or keep and maintain public records required by the public
agency to perform the service. If the Vendor transfers all public records to the public agency upon
completion of the Contract, the Vendor shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. If the Vendor keeps and
maintains public records upon completion of the Contract, the Vendor shall meet all applicable
requirements for retaining public records. All records stored electronically must be provided to
the public agency, upon request from the public agency’s custodian of public records, in a format
that is compatible with the information technology systems of the public agency.

SECTION 26. Request for Records; Noncompliance

A request to inspect or copy public records relating to a public agency’s contract for
materials must be made directly to the public agency. If the public agency does not possess the
requested records, the public agency shall immediately notify the Vendor of the request, and the
Vendor must provide the records to the public agency or allow the records to be inspected or copied
within a reasonable time.

If a Vendor does not comply with the public agency’s request for records, the public agency
shall enforce the Contract provisions in accordance with the Contract.

A Vendor who fails to provide the public records to the public agency within a reasonable
time may be subject to penalties under §119.10, Florida Statutes.

SECTION 27. Civil Action

If a civil action is filed against the Vendor to compel production of public records relating
to the Contract, the Court shall assess and award against the Vendor the reasonable costs of
enforcement, including reasonable attorney fees if:

(a) The Court determines that the Vendor unlawfully refused to comply with the public

records request within a reasonable time; and

Initials: )T Initials?

Revised 9/15/2022



DocuSign Envelope ID: 745AEE96-18A4-4EED-A600-66FD11606288

Contract No.: CM3101

(b) At least eight (8) business days before filing the action, the plaintiff provided
written notice of the public records request, including a statement that the Vendor has not complied
with the request, the public agency and to the Vendor.

A notice complies with subparagraph (b), if it is sent to the public agency’s custodian of
public records and to the Vendor at the Vendor’s address listed on its Contract with the public
agency or to the Vendor’s registered agent. Such notices must be sent by common carrier delivery
service or by registered, Global Express Guaranteed, or certified mail, with postage or shipping
paid by the sender and with evidence of delivery, which may be in an electronic format.

A Vendor who complies with a public records request within eight (8) business days after
the notice is sent is not liable for the reasonable costs of enforcement.

SECTION 28. Disclosure of Litigation, Investigations, Arbitration or Administrative

Decisions
Deleted.
SECTION 29. Entire Agreement

The written terms and provisions of this Contract shall supersede all prior verbal statements
of any official or other representative of the County. Such statements shall not be effective or be
construed as entering into, or forming a part of, or altering in any manner whatsoever, this Contract
or Contract Documents.

IN WITNESS WHEREOF, the parties have executed this Contract which shall be deemed
an original on this day and year first above written.

BOARD OF COUNTY COMMISSIONERS
NA W CLORIDA
2

o

=

By: KLYNT A. FARMER
Its: Chairman
Date: _5-22-23

Attest as to authenticity of the
Chair’

-

Its: Ex-Officio Clerk
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Approved as to form and legality by the
Nassau County Attorney

DNerioe C. M
DENISE C. MAY

DS SERVICES OF AMERICA, INC.
dba PRIMO WATER NORTH
AMERICA

g D T
4

By: Jeffrey D. Thompson

Its: VP of sales

Date: 4/6/2023
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Non-Competitive Justification Form (Exemptions / Sole Source / Single Source)

Date: Jan 30, 2023 Project: Bottled Water Service
Vendor Name: D 8 Services of America dba Primo NA FY Cost: $26,422.93

Address: i:talg?\tgvmg(k RQndggge;‘Rwy >te 500 Total Cost: $52.845.86 (initial term)
Phone: 678-486-3503 Account: _Various / 544000/544030/552000
Contact Name: Sharyea Jackson

Description of Goods and/or Services:

County-wide bottled water service

Source of Funds: X1 County CIState CIFederal O Other

Check one (1) of the following choices:

D Exempt purchase: [ Artistic Services FS 287.057 (3)(e)1. as defined under FS 287.012

[J Communications including Internet Service and Newspaper Ads (5.2 — Nassau County
Purchasing Policy

(] Publications (5.3 — Nassau County Purchasing Policy Exemption)
] Real Property- purchase, lease, or rental (5.4 — Nassau County Purchasing Policy)
(] Lodging and Transportation (5.5 — Nassau County Purchasing Policy)

(1 Other Professional Services not defined by F.S. 287.055 (5.8 — Nassau County Purchasing
Policy)

Single Source: The goods or services can be purchased from multiple sources, but in order to meet certain
functional or performance requirements, there is only one economically feasible source for
this purchase. (Attach letter from the vendor)

D Sole Source The goods or services can be legally purchased from only one source. (Attach letter from
the manufacturer of product). Were alternatives evaluated? Yes [J (If yes. explain why
alternatives are unacceptable) No CJ (If no, explain why alternatives were evaluated)

If Sole or Single Source: Why are the requested goods or services the only goods or services that can satisfy your requirements?
Indicate the unique features of the product or qualifications that are not available in any other product or service. Provide what
steps have been undertaken to make this determination.
- D 8 Services of A “sais currently the
coolers other vendors iease. The bottom- Ioadmgcggl_e_rs M@&Mmmmmmmmﬂw
Additionally the County does not have sufficient staff to maintain the costly repairs, maintenance & replacement of purchased water equipment
Department HeadManaging Agent -/ certify that, to the best of my knowledge. this requisition reflects accurate information, has
been vzewed eled for, and follows the Nassau County Purchasing Policy
bM A

Procurement Director -/ certify that [ have reviewed this request and concur that it is an Exempt, Sole or Single Source and is
consistent with the Nassau County Purchasing Policy.
APttt

Office of Management and Budget Director - / certify that, to the best of my knowledge. funds are available for payment and this
purchase is consistentwith the Nassau County Purchasing Policy.

—_duns Laambora.
County Manager -/ certify that, 1o the best of my knowledge, the appropriate staff have reviewed and approved thisRequisition
and no other conditions would prevent approval.

Taco €. Pooe, AXCP

Revised 1-5-2023
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CONTINUATION DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS (Use only if more space is requirad)

Certificate Holder is included as Additional Insured in accordance with the policy provisions of the General Liability policy.
General Liability evidenced herein is Primary and non-contributory to other insurance available to an Additional Insured, but
only in accordance with the policy's provisions. A Waiver of Subrogation is granted in favor of Certificate Holder in
accordance with the policy provisions of the General Liability policy.

ACORD 25 (2016/03) Certificate Holder ID: 17601152
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Attachment Code: D591024 Master ID: 1492566, Certificate [D: 17601152

Named Insured
Primo Water
Primo Water North America
DS Services of America, Inc.
GW Services LLC
Sparkletts
Crystal Springs
Kentwood Springs
Sierra Springs
Alhambra
Belmont Springs
Mount Olympus
Hinckley Springs
The Standard Companies Inc.
Relyant Coffee Equipment Services
Standard Coffee Services
Mile-Hi Dr [, LLC
Mile-Hi Dr IL. LLC
Mile-Hi Dr Acquisition, LLC
Crystal Drop Water Company
Deep Rock Water Company
Deep Rock Water Co dba Glenwood Inglewood
Mile-Hi Deep Rock Holdings, LLC dba Deep Rock Water Co
Standard Water Filtration DS Water Enterprises, Inc
Polycycle Solutions, LLC
Crystal Springs of Alabama Holdings, LLC
Crystal Rock
Vermont Pure
Remington Pure
PureFlo
Earth20
The Sweetwater



